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Current Topics. 


Title to Confiscated Goods. 


Tue Court of Appeal last week gave judgment in the case of 
Aksionairnoye Obschesttvo A. M. Luther v. James Sagor and Co, 
(Times, 14th inst.) which raised the question of the recognition 
of the Soviet Government of Russia as the de facto government of 
that country, and so entitled to confiscate the goods of persons 
within its territory. In the court below Rocue, J., had held that 
there had been no recognition by the British Government, but on 
further evidence supplied by the Foreign Office it was held by 
the Court of Appeal that there was recognition on 20th and 
22nd April last, and that this recognition extended back to the 
time of seizure. Tat being so, it was held that no question of the 
immorality of the seizure could be entertained, and Scrutton, 
L.J., compared the case with claims here for income tax, super- 
tax, and death duties, which are equivalent to a very substantial 
measure of confiscation. He suggested that the confiscation 
of the whole in order to vest it itt the community was only a further 
and final step in the same direction. And the British Government, 
too, confiscates the property of enemy aliens peaceably resident 
here contrary to all recognized standards of government morality, 
In fact, contrasts of Government action in different countries 
may have unexpected results. 


Napoleon's Colleagues on the Code Napoleon. 


AMONG THE lawyer colleagues of NAPOLEON who assisted in the 
preparation of the great French Code, the most celebrated is 
CamBactrés. One of the old Noblesse du Robe, Jean Jacques 
CamBactérks was born at Montpellier in 1753, and was elected by 
the nobility of his province as one of their representatives to the 
Legislative Assembly in 1792. This proves that he belonged 
to the party of the Feuillants, or constitutionalist royalists, since 
no other type of royalist had any chance of being elected three 
years after the famous States General was called together by 
Necker in 1789; conservatives and reactionaries had all dis- 
appeared. But Campactrks soon moved towards the left, 
became an ardent Jacobin, and was chosen as one of the celebrated 


32 











562 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 











Committee of Public Safety in 1793. In the turmoil that followed | 1922, and will be referred by him to the Railways Amalgamation 


he saved his life by abstaining from all extreme courses: he 
survived the fall of RoBEsPiERRE and the Thermidorian Reaction, 
and became Minister of Justice under the Directorate. In 1799 
BonaParRTe chose Leprun and CampBacéres to be second and 
third consuls along with himself in whom, as first consul, all 
the powers of the State were concentrated. CamMBacEREs devoted 
his energies to law and it was under his immediate direction that 
the Code Civile was prepared. When the Consulate was replaced 
by the grander edifice of the Empire, Campackrts became 
Arch-Chancellor, President of the Senate, and Duke of Parma; 
but on the fall of NapoLeon he was exiled. CamBackérks bore 
rather a sinister reputation in his own age; he was not regarded 
as a politician on whom his colleagues could confidently rely. 
NAPOLEON, who suspected all his subordinates and ministers, 
sometimes with justice, of intriguing for the return of th¢ Bourbons, 
used to say with a sneer to Campactrés: “On you at least, 
CamBaceres, I can rely. There is no hope for you among the 
Royalists. I may be forgiven, for I had nothing to do with politics 
in the days of the terror. But you were one of the Terrorists ; 
you voted for the death of the King. There is no chance for you 

none. They will certainly hang you.” CamBackrés used to 
grin in reply: his smile, according to NAPOLEON, was “ like the 
plate on the lid of a coffin.” All the same, whatever his charac- 
ter as a man or a politician may have been, CamBaceres did 
good work for mankind in his careful and thorough overhauling 
of the materials used in the Code. 


The Code Napoleon in British Colonies. 


Ir wouLp probably puzzle the average practitioner before the 
Judicial Committee to name off-hand those British Colonies 
which still use the Copg& NAPOLEON, or a system of law based on 
that code. Quebec and the Channel Islands are not examples : 
their law is the old Common Law of France, for they were acquired 
by Britain long before the days of Napotgon. Indeed, to be 
strictly accurate, the Channel Islands—as part of Normandy 
were the conquerors of England, not Kinglish acquisitions. South 
Africa, Ceylon and British Guiana are not examples: they were 
acquired from the Dutch and have the Roman-Dutch law as 
the basis of their system of jurisprudence. Trinidad was ceded 
by Spain and retains the old Spanish law, now greatly modified. 
To the best of our belief, the only British Colonies which have 
their system based on the French Code Civile are Mauritius, the 
Seychelles, St. Lucia, and St. Vincent. These were ceded to us 
in 1815, and before that date had been French possessions. The 
Code Civile is also found in Hayti or San Domingo, once a French 
possession, but now two independent republics, one Negro and 
the other Mulatto. 


The Railways Bill. 


Tue Ministry of Transport Act was passed on 15th August, 
1919, and by s. 3“ with a view to affording time for the considera- 
tion and formulation of the policy to be pursued as to the future 
position of ”’ railways, powers of control over railways were given 
for a period of two years. This period of incubation has now 
resulted in the Railways Bill which was introduced by Sir Eric 
Geppes on the 11th inst. It is a measure of seventy-five clauses 
divided into six parts as follows: I. Reorganization of Railway 
System; II. Regulation of Railways; III. Railway Rates ; 
IV. Wages and Conditions of Service; V. Light Railways; and 
VI. General. The proposed re-arrangement of railways in six 
groups—the Southern Group, the Western Group, the North 
Western and Midland Group, the North Eastern and Eastern 
Group, the West Scottish Group, and the East Scottish Group— 
is already familiar. The principal companies have also a number 
of subsidiary companies—there are three such companies, for 
instance, in the Isle of Wight—and there will be the two processes 
of amalgamation and absorption. Clauses 2 and 3 provide for the 
settlement and approval of amalgamation schemes, and Clauses 4 
and 5 for the settlement and approval of absorption schemes. 
The schemes must be submitted to the Minister by 30th June, 
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Tribunal, the first members of which will be Sir Henry 
Bapincton Smita (Chairman), Sir WILLIAM PLENDER, and 
Mr. G. J. Tatsor, K.C. The tribunal will confirm a scheme unless 
it appears to them not to conform with the requirements of the 
Act. Clauses 6 and 7 contain somewhat elaborate provisions as 
to the basis on which the terms and conditions of amalgamation 
are to be determined. Part I also contains provision for payment 
to the companies of sixty million pounds in discharge of claims 
arising out of possession of the railways by the Crown during the 
war. 


The New Railway Rates Tribunal. 

Part II of the Bill—-Regulation of Railways—gives the Railway 
and Canal Commission on the application of bodies of persons 
representing the interests of the public, or of trade, or of any 
particular locality, and gives the Minister, on the application of a 
company, power to require or authorize the company to afford 
reasonable railway services, including the provision of minor 
alterations and improvements up to £100,000; and Clause 15 
contains the following interesting provision in restraint of 
combinations : 

‘15. (1) Save as is provided by this Part of this Act, it shall not 
be lawful for any amalgamated company without the consent of the 
Minister to enter into or carry into effect agreements with another 
amalgamated company for the allocation of traffic, or the pooling of 
receipts, or otherwise for effecting a combination which would contra- 
vene the purposes of this Part of this Act.” 

Part I[l—Railway Rates—provides for the establishment of a 
Rates Tribunal consisting of three permanent members, and of 
additional members to be taken from panels of twelve persons 
nominated by the Board of Trade to represent trading interests, 
and twelve persons nominated by the Minister of Transport to 
represent the Railway Companies. The permanent members 
will be appointed by the Crown on the joint recommendation 
of the Lord Chancellor, the President of the Board of Trade, 
and the Minister. One must be a person of experience in com- 
mercial affairs, one a person of experience in railway business, 
and one, who will be the chairman, must be an “ experienced 
lawyer ”’—a term, we believe, new in legislation, but obviously 
suitable to include a solicitor. The Rates Tribunal] will apparently 
take over the powers of the Railway and Canal Commission as 
to rates, and will have the functions as to prescribing goods and 
passenger rates specified in clause 24. Under clause 26 a schedule 
of standard charges will be submitted by the companies and 
settled by the Tribunal, and existing exceptional rates will cease, 
but new exceptional rates can be charged in accordance with 
clause 34. Similarly, conditions of carriage must be submitted and 
settled. Under clause 52 the charges are to be fixed in the first 
distance so as to yield, “ with efficient and economical working 
and management” the aggregate net 1913 revenue of the con- 
stituent and subsidiary companies of each group, with additional 
allowances in respect of capital expenditure, and clause 53 
provides for periodical review of rates. Part IV provides for the 
establishment for each company of councils of officers of the 
railway and representatives of the men, to settle disputes as to 
wages and conditions of service. Whitleyism is thus introdueed 
by statute into the management of railways. The measure 
provides for alarge reconstruction of railway service, stopping 
short of nationalization, but it raises the question whether all 
such schemes do not tend in that direction. 


The Guardianship of Infants Bill. 

Tue Guarpiansnip &c. of Infants Bill which was read a 
second time in the House of Commons on the 6th inst. and com- 
mitted to a Standing Committee is intended to replace the 
present superior authority of the father by the equal authority 
of both the parents. By Clause 3 “the father and mother of 
every legitimate infant shall for all purposes be the joint guardians, 
and shall, subject as hereinafter enacted, have the joint custody 
of such infant, and have equal authority, rights, and responsibility 
with regard to such infant, any rule of law or equity heretofore 
in force to the contrary notwithstanding.” The superior authority 
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of the father over the child at common law is, of course, well 
established: see Mr. Lytton’s case (1871, cited in R. vs De 
Manneville, 5 East, 221), and R. v. De Manneville (1804), where 
Lord MansFieLp and Lord ELLENBoroveH held that the court 
could not interfere with the father’s right of custody, and the 
doctrine was acted on in Ez parte Skinner (1824, 9 Moore, 278) 
and Re Hakewill (1852, 12 C.B. 223). But in those cases it was 
sought to take the child out of the father’s custody. When the 
father is seeking to regain the child, a wider discretion has been 
exercised, and in R, v. Greenhill (1836, 4 A. & E. 624) Lord 
Denman, C.J., while admitting that the proper custody of the 
child was with the father, said that this right would not be acted 
on if its enforcement would be attended with danger to the child 
through the father’s cruelty or profligacy ; and see R. v. Clarke 
(1857, 7 E. & B. 186); Re Andrews (L.R. 8 Q.B. 153); Agar- 
Ellis v. Lascelles (10 Ch. D. 49; 24 Ch. D. 317). In cases where 
the right of the father is not in question, the court has a freer 
hand, and the welfare of the infant is the ultimate guide: Re 
McGrath (Infants) (1893, 1 Ch. 143) ; and to some extent this is 
the test as against the father, but it is only in a strong case that 
his rights are overridden. And there appears to be no difference 
in this respect in equity: Re Agar-Ellis (24 Ch. D., p. 327). 
The present Bill, therefore, proposes a very striking change in 
the authority of the father, and since these questions only artse 
where the father and mother are at variance, clause 5 makes 
fresh provision for applications to the court, and directs that 
in making orders as to custody and access the court “ shall have 
regard to the welfare of the infant and to the conduct and wishes 
of the parents.” Probably no exception can be taken to these 
proposals, but clause 6, which enables a parent to appoint a 
guardian to act after his or her death with the other parent, is 
very disputable, and the criticism of this clause on the second 
reading is likely to be repeated. 


The Payment of Members. 


THE QUESTION whether the stipend paid to members of Parlia- 
ment should be regarded as 4 salary or as an allowance, important 
from the point of view of the income tax collector, is to be decided 
by the House itself in open debate. Since members usually 
spend at least £400 a year on the expenses of conserving their 
seats, it certainly seems only reasonable that such a sum should 
be treated as business expenses, and therefore not assessed to 
income tax. But it is interesting to note the historical position 
of payment of members. In the old Lancastrian days, when the 
King’s first summoned elected representatives of the counties 
and the towns to the great Council of Tenants-in-chief at West- 
minster, the sheriffs were directed to return two members, each 
for his own bailiwick, and service was compulsory. The member 
was like a juryman : he had to serve, and generally did not wish 
todoso. Instances exist in the records where sheriffs have been 
ordered to arrest recalcitrant members who refused to serve, 
and hold them until they gave bail for their attendance at 
Westminster. Naturally, a demand for “ conduct-money ” and 
expenses grew up among members, just as in the case of jurymen. 
Finally the courts decided that a member could claim * wages ”’ 
and ‘ travelling expenses ”’ on a quantum meruit basis, and could 
sue for them like any other creditor. The constituency had to 
pay, and the proceedings—of which no actual example survives 
seems to have rather resembled the indictment of a parish for non- 
repair of a highway. Many curious customary allowances 
gradually grew up. Thus the members for Northumberland were 
allowed 30 days’ travelling expenses : those of Hertford only one. 
This will remind some readers of Mr. GLapstone’s famous 
explanation in the House of Commons, on the second reading of 
the Representation of the People Bill, 1885, when charged with 
permitting over-representation of Ireland and the remoter 
counties, as compared with London. He plausibly contended 
that the public opinion of the Metropolis had great influence | 
on Parliament, but that of remote country districts was little 
heeded ; hence, to give it the weight to which it was properly 
entitled, the number of its members should be somewhat greater | 





than its actual population justitied. Some amusement, we believe, 
was created by an apt sally of Lord Ranpotpn CHURCHILL, 
referring to the fact that the member for Orkney and Shetland 
was the biggest man in the House, and asking whether the influence 
of remote districts at St. Stephen’s could not equally well be 
served by their selection of the largest man in each county to 
serve in Parliament. The practice of paying members gradually 
became obsolete in the seventeenth century, probably because 
the growing predominance of the House of Commons rendered a 
seat a desirable possession, so that every {constituency could 
easily find a member who would serve for nothing. But in the 
absence of any statutory abrogation of the old law, it seems at 
least arguable that, even at this day, a member of Parliament 
might sue for his wages. 


The Presentation of a Cheque. 


Ir 1s a familiar rule of the law of merchants that non-payment 
of a cheque on presentation is a breach of contract on the part 
of the banker, provided at the time the customer has in his 
current account sufficient funds to meet the cheque: Woodland 
v. Fear (7 E. & B. 519). The principle is this: The deposit of 
moneys on current account with a bank is a loan to the bank 
by the customer, in consideration of which the banker agrees to 
repay the sum or any part of it on demand, provided the demand 
is made by cheque or otherwise in the usual and customary 
manner. Default in so doing is not only a breach of contract, 
but one for which the aggrieved party can obtain exemplary 
damages, inasmuch as the damage he has suffered includes the 
presumed injury to his character and reputation occasioned by 
the refusal. In fact, we have here, as in the case of “ wrongful 
dismissal ’’ and “ breach of promise,’ a contractual breach, 
which is in substance tortious and is treated as such by the court 
in assessing damages. But the cheque must be properly presented 
before a refusal can be said to have been made by the banker. 
For example, if the bank has many branches in different places, 
and the cheque is presented at a branch where the customer does 
not keep his account, non-payment is not a breach of contract 
and the bank is not liable; for the cheque has not been 
‘ presented ” at the place where the banker has impliedly under- 
taken to pay: Prince v. Oriental Bank Corporation (3 App. 
Cas. 325). 


Presentation in Proper Form. 


THE PRINCIPLE just discussed has been elucidated by Mr. Justice 
SHEARMAN in the recent case of MacNaghten v. Cox & Co. (Times, 
Lith inst.). Here, an’ officer had an account with Messrs. Cox & 
Co., the well-known banking agents who act for the Army, as 
well as for other persons remitting money or having dealings 
abroad. Messrs. Cox have several branches all within the same 
curtilage at Charing Cross. One of these branches has Army 
accounts ; another is the Commercial Branch. The drawer 
of the cheque had sufficient money in his personal account to 
meet the cheque, but not in the Commercial Branch, where he 
had formerly kept an account, transferred elsewhere before the 
events now in question. The receiving bank sent a messenger 
with the cheque to Cox’s premises, and the latter presented the 
cheque at the Commercial branch. It was returned, marked 
‘‘ No account in Foreign and Commercial Branch.” The messen- 
ger, instead of trying another branch at Cox's, took the cheque 
back to client’s bank. The question in the action was whether or 
not the cheque had been “ dishonoured ” by the bank 80 as to 
give the officer a right of action for damages. This rests on whether 
or not the cheque had been presented in proper form. Had the 
branches of the bank been in different places, the matter would 
have been clear: there would have been no _ presentation : 
for that the case of Woodland v.Fear (supra) and Prince v. Oriental 
Bank Corporation (supra) are sufficient authorities. But the 
matter is not quite so clear when the branches are under one 
roof. Mr. Justice Shearman, however, decided that the principle 
is the same in such a case, and found in favour of the bank. 





564 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


The Adduction of Evidence. 


A Point oF great practical importance to solicitors was decided 
by Mr. Justice Greer in British Isles Marine and General Insurance 
Company Limited v. British Citizens Assurance Company, Limited 
(Times, 5th inst.) The plaintiffs claimed £1,000 under a policy 
of marine insurance; they had issued a policy on a wooden 
steamship and re-insured it with the defendants for the amount 
mentioned. Of course, in such a case, there is a warranty of 
seaworthiness implied in the policy. The ship was lost, and the 
plaintiffs had paid the loss. They now claimed to be reimbursed 
by the defendants the amount of the re-insurance. The defen- 
dants denied that the ship was seaworthy and had intended 
to rely at the trial on the findings of a Board of Trade Court 
of Enquiry. Needless to say, such a document is not evidence : 
it is res inter alios acta and inadmissible as hearsay. But 
the defendants did not realise this until counsel was instructed, 
and pointed out the necessity of subpcenaing the witnesses who 
had appeared at the enquiry. They thereupon asked the judge 
for an adjournment. We believe that in such cases, in order 
not to penalise litigants for igno.antia juris, it is usual to grant 
an adjournment on terms, and solicitors often rely on the 
Court doing so. But in the present case Mr. Justice GREER 
declined to assist the defendants: it was their fault that they 
had not this evidence in court and they must abide by it. So 
he entered judgment for the plaintiffs with costs. No doubt 
the learned judge was within his rights in exercising his discretion 
as he did, but the result bears rather heavily on litigants who 
may easily be the victim of an oversight as to the requirements 
of the law of evidence. Obviously this case emphasises the 
necessity of extreme care by solicitors in considering the 
evidence to be adduced. 


The Lawyer as Politician. 


AN ESTEEMED correspondent has drawn our attention to what 
he considers our omission to mention the name of Eart Catrns, 
in referring last week to eminent lawyers who have also been 
eminent politicians. We agree that the criticism is in one sense 
just. Kart Carrns undoubtedly maintained a high place in the 
political world as well as in the legal; when Attorney-General he 
was practically Mr. Disrag.i’s second-in-command in the House 
of Commons, and, later on, he led the Conservative party in the 
House of Lords until Mr. Disrae.t assumed the rank of Ear. 
BEACONSFIELD. But we doubt whether Carrns will be remem- 
bered by future generations as a politician. He was a successful 
fighter in the House of Commons, but his name is not associated 
with any great struggle or with any great measure, or even as 
the advocate of any famous cause. In fact, his political career 
was that of the lawyer who speaks “from his brief” in the House 
as he does at the Bar ; and his success in so doing has somewhat 
reacted on the reputations of lawyers. There has been a tendency 
to assume that the barrister in Parliament is merely supporting 
his side, as he fights for his client in the courts—a very unjust 
view, since lawyers are among the sincerest and staunchest of 
partisans. CaIRNs was a dignified and successful advocate, as 
well as a very sound lawyer; but he was an orator and a man of 
genius. The successful lawyer-politician must have at least 
a touch of genius. Talent and personality may, and often do, 
win the highest success at the Bar; but a statesman requires, 
in addition, to possess either real greatness of character or real 
genius and insight. It is the possession of at least a scintilla 
of both these attributes that gave to LyYNpuuRsT and BrougHamM 
their unrivalled place among the politicians who have also been 
great lawyers. 





A Reuter’s message from Geneva, dated 9th May, says :—Belgium 
to-day signed the statute for the Permanent Court of International Justice 
of the League of Nations, having conferred full powers on M. V. Peltzer, 
her Minister at Berne, for this purpose. Thirty-three nations have now 
signed, and Bills of ratification are now pending in Great Britain, France, 
Norway, Denmark, Holland and Switzerland. Italy and Spain can ratify 
without Parliamentary action. 
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The Memorandum on the Law of 
Property Bill. 


WE referred last week to the issue of the Memorandum on the 
Law of Property Bill. This is supplementary to the Memorandum 
prefixed to the Bill, and after explaining briefly the General 
Scheme and the provisions as to Conveyancing and Deducing 
Title (Part I of the Bill), it deals with criticisms which have 
appeared on particular points—Compulsory Registration; the 
devolution of settled land on personal representatives ; devolution 
on intestacy; the financial effect of the Bill on landowners ; 
and it concludes with a reply to the criticisms by Mr. YARDLEY 
in his Report to the Land Union which we have already noticed. 
This reply contains a passage which we may usefully quote as 
summarizing the effect of the Bill in simplifying conveyancing. 
The author of the Memorandum, who, we may assume, is the 
chief draftsman of the Bill, is dealing with Mr. YaRpDLey’s 
objection “that the modified system of conveyancing without 
registration does not tend to simplification,” and he says :— 

“The Bill does away with the need for partition actions; repeals 
the Statute of Uses; frees a purchaser from investigating the charge 
of the Inland Revenue for death duties; brings the Settled Land Acts 
up to date; brings the Conveyancing Acts up to date; gives the 
statutory powers of a tenant for life to trustees for sale; brings the 
Trustee Acts up to date; abolishes copyholds and customary tenures ; 
abolishes perpetually renewable leases; puts the law of intestacy on 
a reasonable footing ;- and, lastly, amends the Land Transfer Acts in 
the manner suggested by the St. Aldwyn Commission.” 

He adds that Mr. Yarp.ey’s objection that all books of precedents 
will become obsolete is scarcely a sound argument against law 
reform. We cited Lorp Bacon to the same effect last week, 
so that the draftsman is in good company. 

All these matters we have throughout recognized as being 
very beneficial features in the Bill, and in particular we may 
note the author’s reference to Clause 51 (7) which, in a case where 
a will creates a settlement but appoints no Settled Land Act 
trustees, constitutes the personal representatives such trustees. 
This is a case of very frequent occurrence, and the provision will 
mean a considerable saving of expense. It is ctted in the reply to 
a complaint by Mr. Yarpiey that, under the new system, 
applications for the appointment of Settled Land Act trustees 
will be necessary. This may be so, but less frequently than 
under the present system. And in general the author of the 
Memorandum has no difficulty in disposing of Mr. YaRDLEY’s 
criticisms. 

There remain the other matters enumerated above, and— 
leaving for the present Part I of the Bill—the remarks on Com- 
pulsory Registration are intended to remove two misconceptions : 
first, that making an area a compulsory area means that all 
landowners in the area must immediately register their titles ; 
and secondly, that the Bill means immediate compulsory regis- 
tration throughout the country. But these are not mistakes 
which a lawyer will make. Registration is in no case compulsory 
till sale, and the effect of the Bill will probably be to postpone for 
ten years any extension of compulsion, and in that period there 
will be a fair competition between the simplified system of 
conveyancing and registration. So far from the Bill being open 
to criticism on this ground, the arrangement reflects credit on 
the tact and skill of the draftsman, and also, we have little doubt, 
on the efforts of the Council of The Law Society. 

As to compulsory copyhold enfranchisement, this is one of the 
most beneficial features of the Bill. The conveyancing trouble 
and expense caused by copyhold and other customary tenures 
quite outweigh either the pecuniary or sentimental value 
attaching to them. The proposal of the Bill is that enfranchise 
ment shall be effected on the commencement of the Act 
(Clause 125); but other manorial incidents, such as quit and chief 
rents, fines, and heriots, will remain until extinguished by agree- 
ment or otherwise within five years (Clause 135). In deference 
to the objection that this period is too short, it is proposed that 
it shall be extended to ten years. This is of doubtful expediency, 
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for five years seems to be ample time to arrange for the extinction, 
and the simplification of titles due to the abolition of copyhold 
tenure and its incidents should take effect within the ten years 
allowed for postponement for compulsory registration. 

In the part of the Memorandum dealing with Personal Repre- 
sentatives and Settled Land, it is explained that the devolution 
of land on the death of the tenant for life to his personal repre- 
sentatives is 4 necessary result of the abolition of legal life estates. 
The entire fee will be in the equitable tenant for life, and on his 
death will devolve on his personal representatives who will hold 
the land on trust to convey it (by assent) to the next person 
beneficially entitled. This is under Schedule V, paragraph 6 ; 
though the same devolution will apparently be effected also 
under Clause 153, since the tenant for life has an “ interest ’— 
i.e., a legal estate—not ceasing on his death. This may not be 
intended, but it is quite possible that there will be confusion over 
these duplicate provisions for devolution on death. 

With regard to Intestacy, the only point with which the 
Memorandum deals relates to devolution on the death of an 
infant, but for this we may refer to the Memorandum itself, 
which states that an amendment has been put down restricting 
the estate of a person dying an infant and unmarried to an estate 
tail. The necessity for the amendment and its effect cannot be 
understood without seeing how it is worded. 

As to the financial effect of the Bill on landowners, the Memo- 
randum states that “the Bill is intended to simplify the system 
of deducing title and conveyancing and thereby to cheapen the 
transfer of land.” In some respects, it is admitted, there will be 
additional cost. Thus the policy of the Statute of Uses—or 
rather conveyancing practice founded on judicial interpretation of 
the Statute—is reversed, and instead of land passing from one 
person to another automatically by shifting use, or devolving 
on death from a limited owner to his successor, there will have 
to be a doeument—whether an assent or a conveyance—formally 
recording the change of ownership. Against this the Memorandum 
sets various savings of cost: the abolition of partition actions ; 
the shortening of abstracts; the shortening of settlements and 
wills by reason of the new powers given to tenants for life and to 
trustees and executors; the shortening of conveyances; and 
the abolition of copyhold tenures. Some of these matters will 
involve saving to landowners, but not all, for we believe the 
shortening of abstracts is not intended to interfere with scale fees. 
The real object, indeed, is not to save expense to the landowner, 
but to provide, as already stated, a conveyancing system which 
will prove as simple as registration. As regards the objection 
that the Bill means increased litigation, the Memorandum states, 
somewhat rashly: “On the other hand, if the Bill is passed, 
there will be infinitely less law to understand and administer 
than in the past. The obvious result will be that there will be 
less subject matter about which to fight.” 

This we believe to be quite unsound. It ignores the fact that, 
whatever simplification may be effected as between vendor and 
purchaser, there is no corresponding simplification as between 
the persons beneficially interested in the land. The law as to 
beneficial interests will remain very much the same as at present, 
with a good many additional technicalities due to the Bill itself. 
We can assert with some confidence that if the Bill is passed there 
will be for many years much more law to understand and 
administer than hitherto. But it does not follow that the Bill 
ought not to pass. It may be that thisis a necessary step towards 
the ultimate simplification of the law, and whether this is so 
depends on the principles embodied in Part I. The general 
scheme of the Bill, as stated in the Memorandum, is 

(1) To introduce a revised and simplified system of deducing title 
and conveyancing. 

(2) To amend the details of the registration system, but to leave it, 
so far as compulsion is concerned, unaltered for a period of ten years. 

(3) To let the two amended systems, conveyancing without registra- 
tion and conveyancing with registration, go on concurrently for this 
ten-years’ period in order that their respective merits may be 
thoroughly tested. 

The last point we have noticed above ; into the second we need 


not now enter. The important question is whether the revised 
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and simplified system of deducing title and conveyancing will have 
the effect which its promoters anticipate. The Memorandum 
contrasts the holding of land with the holding of stock, and points 
out how far the Bill assimilates the one to the other; but it does 
not state that the fundamental principle of assimilation which was 
in the original Bill has been abandoned, and it does not explain 
that the system of the Bill, while it may be a very efficient 
instrument of conveyancing in the hands of the skilled con- 
veyancer, is not designed to be, and in the nature of things cannot 
be, a system for laymen to use, save only in the simplest cases. 
It was said when the original Bill was introduced last year that 
its great length was due to the amount of law it repealed. That, 
of course, is not so. Its great length is due to the amount of new 
law which it adds to the already congested mass. Consolidating 
Bills of the separate parts with the existing law are promised, and 
this will go some way to simplify matters ; but the idea of really 
assimilating the law of real and personal property, and of intro- 
ducing substantial simplification into the law, has been dropped 
in consequence of the opposition to this Part. The original Bill 
proposed a moderate and necessary measure of reform. That, 
if properly worked out, might have been the basis of the more 
thorough re-casting of real property law which is bound to come. 
But it has been rejected, and the Bill is incumbered with pro- 
visions which are intended to secure indirectly the assimilation 
which is not permitted to be made directly. We repeat what we 
said on a former occasion (64 S.J. 632) that, if this is the best 
the promoters of the Bill can do to simplify the law of real 
property, the next reformer will come with a very sharp axe. 








Declaratory Orders in the 
County Court. 


THERE is a well-known maxim, “ Boni judicis est ampliare 
jurisdictionem sue curiae”’: but, as the late Lord Chief Justice 
CoLeRrIpce was fond of remarking when he presided over the 
Divisional Court, it must be read subject to an addition and 
limitation which that learned judge sought to translate into 
Latin in these terms “ sed non arrogare sibi jurisdictionem non 
suam.”” The maxim and the qualification are alike recalled 
by the very important and instructive recent decision of Rex v. 
County Court Judge of Cheshire and United Society of Boiler- 
makers, ex parte Malone (ante, p. 352). Here the Court of Appeal 
had to apply the qualification in order to restrain the well- 
meant attempt of the Divisional Court to increase the jurisdiction 
of the County Court on quite novel lines. 

The facts are capable of statement in the briefest possible 
compass. The applicant, Matonr, had been expelled from his 
Trade Union, the United Society of Boilermakers, for alleged 
non-payment of a debt due to a fellow-member. Under the 
Society’s Rules, the Union had power to determine disputes 
among its members for disciplinary purposes. MaLone con- 
tended that this disciplinary power did not extend to the 
expulsion of a member for non-payment of a private debt to 
another ; and, indeed, such an exercise of authority seems hardly 
consistent with the objects for which Trade Unions are created 
and recognised by law. He accordingly took legal proceedings 
to obtain a Declaration and an Injunction restraining the Trade 
Union from expelling him ; a form of action against Trade Unions 
not infrequent in the Chancery Division. But for reasons, 
presumably of economy, he commenced his suit by plaint-note 
in the County Court. There the learned judge held that he 
had no jurisdiction to grant such relief except in an action for 
damages. Asked to amend the plaint on terms, by adding a 
claim for £100 damages, he refused to do so, again on the ground 
that he had no jurisdiction to entertain such a suit. Thereupon 
the plaintiff applied for a rule nisi directing the County Court 
Judge to hear and determine the case. The Divisional Court 
granted the rule, but the Court of Appeal reversed the decision, 
and held that the County Court Judge had correctly interpreted 
the limits of his jurisdiction. 
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Now we need hardly say that, in the High Court, relief by 
Declaratory Order is now an exceedingly common legal remedy, 
and that such orders are made in all sorts and conditions of 
cases; there is a special rule governing such Orders (Order XXV., 
Rule 5). The jurisdiction is exceedingly extensive ; it will be 
made in a proper case whether or not any other remedy is 
claimed ; the only limits, apparently, which restrict the juris- 
diction to grant such relief are, first, that there must be a real 
dispute in law between the parties, not a mere hypothetical set 
of fac ts and, set ondly, there must be no other for Ui CONVERIEHRS 
indicated by the law for deciding the points at issue. Its 
great employ ment in Revenue Cases, ¢ spec ially the famous Form 4 
and Form 8 of the Lloyd George Land Taxes Budget, where a 
subject required to fill up a tax form is allowed to anticipate 
the Attorney-General and get his blow in first by suing the latter 
for a Declaratory Order denouncing the Form as illegal, is so well 
known that nothing need be said of it here ; Burghes v. Attorney- 
General (1912, 1 Ch. 173) is a typical case. So useful has this 
form of*Order proved in the High Court that an attempt to 
obtain similar benefits in a County Court action was bound, 
sooner or later, to arise. And in the present case the applicant 
had the courage to raise this very issue 

Now the County Court and the High Court are two very 
different courts Kach, of course, is a statutory Court created 
by a modernstatute. But the High Court took over, inter alia, all 
the common law powers of the King’s Jench, Common Pleas 
and Exchequer Courts, as well as all the Equity powers of 
the Chancellor, not to speak of such varied extraordinary 
powers, coming from the Canon Law and the Jus Gentium, 
as were inherent in the old Probate, Divorce and Admiralty 
Courts On the other hand, the County Courts are new 
courts, at any rate in their modern shape, and take only such 
powers as their Constituent Statutes expressly confer upon 
them. ‘Their difference of origin and constitution cause at 
once a fundamental difference between the High Court and the 
County Court. It renders impossible any reasoning by analogy 
from the powers of the former to those of the latter. Whosoever 
asks a County Court Judge to assume jurisdiction must be prepared 
to point out some clause in the County Courts Act, 1888, or 
one of the more recent amending Acts, which confers the juris- 
diction invoked, either in express terms or by necessary and 
inevitable legal implication 

Now the jurisdiction of the County Court is limited in at least 
three ways. QOneconcernsarea. Another concerns the pecuniary 
value of the property affected in suits before it. The third 
and most fundamental limits to a few types the categories of 
actions which can be commenced therein. The only one of 
those types relevant to our present purpose is that constituted 
by Section 56 of the County Courts Act, 1888, which, as amended 
by the Act of 1903, is in these terms : 

** All personal actions where the debt, demand or damage claimed is 
not more than one hundred pounds ... may be commenced in the 
court; and all such actions shall be heard and determined in a summary 
way, according to the provisions of this Act.”’ 

This confers on the Courts a right to hear any ordinary suit, 
sounding in contract or in tort, where a sum by way of damages, 
liquidated or unliquidated, is claimed by the plaintiff. In other 
words, it clearly covers the old common law suits in Trespass, 
Case, Trover, Detinue, Debet, Covenant, and Assumpsit. It 
is not clear that it covers any other form of action. It does not, 
of course, confer any jurisdiction of an equitable nature. 

But now Section 56 must be read in connection with Section 89 
of the Judicature Act, 1873, which, so far as material, is in 
these terms 

“Every inferior court which now has or which may after the passing 
of this Act have, jurisdiction in equity, or at law and in equity, and in 

Admiralty respectively, shall as regards all causes of action within its 
jurisidiction for the time being, have power to grant and shall grant 
in any proceeding before such court, such relief, redress or remedy or 
combination of remedies, either absolute or conditional, and shall in every 
proceeding give such and the like effect to every ground of defence or 
counterclaim, equitable or legal . . . in as full and ample a manner as 


The effect of this section of the Judicature Act, taken in con- 
junction with various sections of the County Courts Act, conferring 
on the County Court powers of Equity jurisdiction, is that, in 
any class of cases where the County Court has both legal and 
equitable jurisdiction, it must grant in any suit before it every 
remedy properly claimed by any party, plaintiff or defendant, 
whether such relief be at law or in equity. 

The question as regards Declaratory Orders hereupon arises. 
Such Orders are clearly a form of Equitable Relief. The County 
Court, unlike the High Court, can only grant such relief if there 
is either (1) a separate section in one of its constitutent Acts 
enabling it so to do, or else (2) jurisdiction to hear and deter- 
mine a common law or equitable action, within its statutory powers, 
in the course of determining which a claim for this form of 
equitable relief naturally and properly arises. In other words, any 
power which the County Court possesses to make such a Declaratory 
Order is purely ancillary and subsidiary to some other form of 
relief properly claimed in a suit before it. It cannot make such 
an order in a merely anticipatory suit, before cause of action 
has arisen, or where no other relief is claimed. In other words, 
there are formidable limits to the County Court jurisdiction to 
make such Declaratory Orders, which do not exist in the case 
of the High Court. 

It is clear, then, that the County Court Judge in Rex v. County 

County J udge of Cheshire and United Society of Boilermakers (supra) 
could not make a Declaratory Order unless there was before him 
a plaint-note claiming damages in a personal action, in this case, 
presumably, either tort or breach of an implied contract of 
“ association.”” By amending he could turn the actual plaint 
into such an action, but only if damages can in law be claimed 
against a trade union. Here, however, Section 4 of the Trade 
Disputes Act, 1906, as interpreted in Kelly v. National Society 
of Operative Printers’ Assistants (59 8.J. 716), rules out any such 
action. For in that case it was held that members of a voluntary 
society cannot sue the society, when it is a registered trade 
union, for damages for any action taken by the society. For 
such action is either intra vires or ultra vires of a Trade Union. 
If it is intra vires the society is protected by the Act of 1906; 
if it is ultra vires, of course, it cannot be sued assuch. In either 
case no action for damages will lie. And hence the subsidiary 
remedy of a Declaration is not admissible. 
So the Court of Appeal held, no doubt rightly. At the same 
time it is desirable to impose no unnecessary limits on the juris- 
diction of the County Court. An amending statute seems clearly 
necessary. 








‘Proportional Representation. 


Tue defeat of Sir William Bramsden’s bill for the introduction of 
Proportional Representation into the electoral machinery by which 
Members of Parliament are chosen in Great Britain, cannot have come 
as a surprise either to the supporters or to the opponents of that interesting 
experiment in Constitutional methods. Public opinion in Britain is not 
prepared for so novela device in choosing “ fit and just men ” to represent 
a constituency in Parliament, though the Proportional Representation 
Society, whose annual report has just been issued, has won influence in that 
direction, and the literature of the subject comprises some able books and 
pamphlets, such as “The Reform of Political Representation ’’ by 
Mr. J. Fischer Williams (1918, John Murray, 2s. 6d.). Nor are the political 
parties so organised as to work such a system smoothly and effectively ; 
a great recasting of party machinery and methods is necessarily expensive 
and distasteful to politicians as well as to their agents. Again, the expense 
of preparing the electorate to appreciate the new system and to use it 
so as to secure the return of a party majority, is necessarily, in its initial 
stages, far from small. Just at the present moment, when all feel the 
necessity of economy, new expenditure of this kind cannot be popular. 
For all these reasons, one can hardly wonder at the refusal of Parliament 
to entertain for England and Scotland a system it has just introduced 
into Ireland. Curiously enough, Ireland seems to be the last country in 
which Proportional Representation would effect anything. For the 
unanimity of Irish opinion in every area, however large, is so great that 
minorities hardly exist in sufficient numbers to secure any representatives 
even under this system. 

At present, neither in England nor in the British Dominions nor in the 
United States, has Proportional Representation made much real progress. 





might and ought to be done in the like case by the High Court.” 


Here and there it has been adopted for the purpose of minor elections. 
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So are most of the Scottish Education Authorities. University Members 
of Parliament are so elected, and, of course, both Houses in Ireland. 
Several trade unions have adopted the scheme. And, of all bodies in the 
world, the Church of England has applied it to the choice of members of 
the House of Laity and proctors of the Lower House of Convocation in 
the» Provinces of Canterbury and York; the House of Laity and the 
House of Clergy form the two constituent chambers of the Church of 
England National Assembly. But the House of Commons and the local 
authorities in England clearly have hitherto shown an invincible repugnance 
to its adoption. 

Supporters of the system are apt to be impatient at this opposition and 
attribute it either to mere slothful cons rvatism or to stupid ignorance 
of the machinery proposed, or to the interested objection of politicians 
who fear the loss of their seats under a fairer scheme, Of course, these 
elements enter into the rooted dislike felt for what is considered a fad by 
the average man. But behind mere prejudice, we believe, is a much 
deeper feeling. The plain politician is in many ways very like a juryman. 
The latter often gives a verdict which enlightened judges and other superior 
persons deplore as perverse and based on mere sentimental folly. But the 
sentimentality of the common jury is often at heartso und ; it is based on 
deeper instincts than the pedantry of the lawyer. And so, likewise, the 
instinctive repugnance of the common uninstructed man for Proportional 
Representation, so exasperating to doctrinaires, and even to some men 
of reason who are not in the least doctrinaire, is based in reality on a 
fundamental social instinct which is not without its value, and at any 
rate ought to be understood rather than denounced by those who wish to 
introduce this change. 

To put it plainly, Proportional Representation has one vital defect 
common to many apparently logical systems of reform. It is based on 
what is really an unnatural and superficial theory of society and the objects 
of government. The proportionalist starts with the assumption that, 
under democracy, the opinion of society is correctly ascertained when, and 
only when, the views held by citizens have been sorted out numerically 
and the precise number of votes in favour of each alternative scheme has 
been counted. He regards every policy as entitled to exactly the percentage 
of weight which its percentage of the total number of votes cast confer 
upon it. For example, if 100,000 electors vote for policies A, B, C, D, 
in the proportions of 40,000 for A, 30,000 for B, 20,000 for C, and 10,000 
for D, then the proportionalists regard the relative political ciaims of 
A, B, C, and D as represented by the ratios of 4 and 3 and 2 and 1 to 10. 
This arithmetical and mechanical way of estimating the weight of opinion 
behind any policy, we believe, is wholly artificial. The supporters of D 
may feel intensely in favour of this view, so intensely that they are prepared 
to go to the stake for it. The supporters of C may feel strongly that their 
views are right, but not strongly enough to make any sacrifice for them 
The supporters of B may merely, have an intellectual preference for this 
scheme, and not mind much whether or not it is adopted. And those in 
favour of A are probably mere unthinking persons who voted for A because 
it is fashionable, being equally ready to vote to-morrow for B, C, or D, 
if these become fashionable. 

Now under any system of merely counting votes, it is inevitably the 
A class who predominate, for the people who really have no views of their 
own are always in a great majority. B, too, are likely to be next greatest 
in number. Yet neither A nor B represent any opinion which is either 
spiritually reliable or physically forcible. No truth is aided by their 
support of a policy, and when it comes to blows they are sure to be worsted 
because they do not really care sixpence for the matter at issue. Cand D, 
on the other hand, represent views that are spiritually reliable and physically 
of tremendous force ; yet under any exact system of counting, they are 
bound to be beaten. Now, if the determination of elections depended on 
exact counting, A or B would always win at the poll—whereupon either 
C or D would always upset their government with ease by a revolution. 
A system in which power rests on the mere mathematical majority of 
votes is the weakest and most useless, as well as the most unethical, of 
all political systems. If democracy really led to this result, it would be 
soon upset by some system of Soviet Government. The success of 
democracy in those countries in which it really has succeeded is mainly 
due to the fact that mere counting does not at present, and never has in 
reality, determined elections. Under a system of single-member con- 
stituencies it is not really the decisive factor. Under such a system the 
people who feel strongly and are determined to have their way, the C and 
D classes, organise two or more rival] parties in each electoral area. They 
carry on more or less continuously a disciplined fight for the winning of 
that area. All combative and strenuous spirits naturally take sides with 
them. And so they form small but powerful minorities which rule by 
mere force of character and purpose the flabby majorities, the A and B 
people. Therefore they succeed in getting their men elected, and therefore 
Parliaments tend to represent. not so very inaccurately, the only political 
opinion in the nation that matters, the opinion of those who are prepared 


to die for their views, and, if necessary, to kill others. In party politics, | 


it is always the Earl of Kildare who governs Ireland, because al] Ireland 
cannot—and does not seriously want to—govern him. 

It is true that our present system of Representative Government is by 
no means perfect. It has many defects. These defects are inherent in the 
very being of Representative Government, based as it is on the numerical 
counting of votes. Such arithmetical methods are all right in the sphere 
of mechanics, where the principle of the “Composition of Forces”’ is 
dominant. But in the organic world they are out of place; vitalism is 





The Irish local authorities are now elected by the single transferable vote. | 









not a mere adjustment of activity to the domination of the numerically 
largest impulse. Still less has the principle any value in the psychical 
and spiritual world to which society ultimately belongs. The spiritual 
and the ideal grow by the intensity and the universality of the principle 
which each entity upholds, not by its quantitative ratio to that of other 
entities. The qualitative, not the quantitative, is the rule of the idea] 
world of ethics and society. 

It follows that Representative Government, based as it is on the 
idea of quantity, is at bottom anti-social and unsound, But, as a 
matter of fact, such Representative Government has been tempered in 
practice by another principle, the influence of the individual, This 
influence can only be properly felt in narrow circles, and a constituency 
is such a smal] circle wherein an individual personality expresses itself by 
conflict with others. This, in our view, is the justification for a system 
which seems illogical, but is in reality based on a higher and truer view 
of human nature and the constitution of society, than that at present 
put forward by proportional ists, Sut, as we have said , the re is much 
| influential opinion in all political parties which take a ho pe ful view of the 
proposed system and secs in it a practical remedy for the undoubted 
anomalies of Parliamentary representation as at present existing, and the 
persuasive force of the Proportional Representation Society will doubtless 
help to place the scheme on a practical basis, 





Secie of the Week. 


Insanity. Insanity and Mental Deficiency in relation to Legal Respon- 
sibility. A Study in Psychological Jurisprudence. By Witiiam G, H 
Cook, LL.D. (Lond.). George Routledge & Sons, Ltd. 10s. 6d. net. 





Court phonies 


DAVIES v. — DUFFRYN STEAM COAL CO. (LIM.) 
No. 1. 5th, 6th, 7th and 8th April. 


Mine—Ricutr or support in Surracek Ownern—Nature or Rigut— 
Tenancy in Common or Mines—Partition—Sk&VERANCE OF MINES 
From SurRFAcE—SvuBsSIDENCE—RE-GRANT—DOvUBLE Fine, 


By a partition deed made in 1788, settled lands in Wales, to which tenants 
in common were entitled in remainder, were allotted in severalty and conveyed 
to trustees in three equal parts, as to one-third to such uses as L and E should 
jointly appoint, with remainders over. The mines and minerals were thereby 
excepted and reserved, with power for the parties entitled thereto to enter and 
work the same in as full and ample a manner as if the partition deed had 
not been made, 


Held, this was a grant of the surface with all the usual rights except the right 
of support, and the owners of the mines could work them so as to let down 
the surface without being liable to pay any compensation to the owners of the 
surface. Decision of Russell, J., affirmed. 


Appeal from a decision of Russell, J. (reported 64 8. J.,390). By a deed 
of partition made in 1788, certain estates in Glamorgam and Brecon (except- 
ing the mines and minesals, with full liberty to the parties beneficially 
interested therein to enter and work them) were conveyed to trustees 
in three equal parts, as to one third part (including the land in question) 
to the use of E. Mathew during his life, with remainder to such uses 
as his daughter Elinor Lord and her husband should jointly appoint, 
with remainder as Mrs. Lord, if survivor, should appoint, with various 
remainders over. The deed contained a covenant that a fine should be 
levied to assure the premises to the trustees upon the uses and trusts therein 
declared, and a provision that the minerals were excepted and reserved 
with liberty for the parties entitled thereto to work the same “in as fulJ 
and ample a manner ’’ as if the deed of partition had not been made, but 
no provision for the payment of compensation to the owner of any share 
of the surface which might be injured by the work. The fine mentioned 
was duly levied, and on 12th September, 1797, Mr. and Mrs, Lord con- 
veyed a portion of the lands partitioned to them to one Williams (excepting 
and reserving their rights to the mines and minerals and all powers of 
working the same). The plaintiffs claimed under a lease of 1896, granted 
by one of Williams’ successors in title. The defendant company claimed 
originally under a lease for 60 years from Ist January, 1848, which was 
surrendered in 1907, when the representatives of the tenants in common 
under the partition deed of 1788, demised the same mines to the defendant 
company for 36 years fron October 1905, In 1914, the defendant company 
acquired the fee simple in the one undivided third part of the minerals 
formerly belonging to Mrs, Lord. The defendants’ workings having damaged 
the surface of the land, and a public hall and institute belonging to the 
plaintiffs erected thereon, they commenced this action for damages. In 
| 1916 Sargant, J. ordered a question of law upon the construction of the 
| deed of 1788 to be decided before the trial. This went to the Court of Appeal 
| and was decided in favour of the defendants. On Appeal to the House of 

Lords, the option was given to the plaintiffs of proceeding without raising 
| any new points, or of having the orders of Younger, J., and the Court of 
| Appeal discharged with a view to trying the whole action on terms of their 
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paying the costs up to date. The plaintiffs chose the latter alternative, 
and at the trial raised several new points. Evidence was given to show 
that the deep mines now worked were entirely unknown and could not 
be foreseen in 1788. They also contended that the right of support could 
not be conveyed by means of exceptions and reservations, and that Mr. 
and Mrs. Lord had no power to grant a right to let down the surface except 
during their lives. Russell, J., held that no evidence could be received to 
contradict the meaning of the deed of 1788, and, having decided the 
other points in the defendants’ favour, dismissed the action. The 
plaintiffs appealed. 

The Court dismissed the appeal. 

Lord Srernpae, M.R., said that, though technically the Court was not 
bound by its previous decision on the construction of the deed, it was 
extremely unlikely that it would differ from the judgments then delivered. 
Other points, however, had been argued onthe present appeal. Assuming, 
therefore, that there had been a re-grant of the right to let down the surface, 
there was no necessity for what was called a “double fine.” Such a fine 
had even then fallen into complete disuse and learning on the subject had 
become rather a matter of curiosity than utility (Preston on Conveyancing. 
3rd ed. 1819). The partition deed of 1788 had been interpreted to give 
to certain persons the right to work the mines so as to let down the surface, 
and the question was whether upon that deed the surface, together with 
the right of support, had been granted in severalty, or whether it was granted 
without the right of support. Russell, J., had held that no right of support 
was granted to the owners in severalty of the surface, and in his lordship’s 
opinion, that decision was right: see Buchanan v. Andrew (L.R.2 H.L. Sc.286), 
where the House of Lords allowed the appeal, following the dissenting 
judgment below of Lord Moncrieff. Lord Selborne there said “I appre- 
hend it is the clear law of England and also of Scotland that when two 
persons meet and deliberately settle a contract, they are at liberty to enter 
into such terms (not being contrary to the public law) as they may think 
fit; and if a feuar of surface lands is willing to take the risk of any injury 
which may be done by the working of the subjacent minerals, it is perfectly 
lawful for him to do so; the person who was previously the owner of the 
entirety being under no antecedent obligation to part with any portion 
—— his own, except upon such terms as are mutually agreed upon.” 

at seemed to confirm Lord Moncrieft’s judgment in Andrew v. Henderson 
(9 Seas. Cas, Series 3, 554 at p. 572). His lordship quoted the passage referred 
to and proceeded: It came to this, that there could be a conveyance of 
the pod of the land without passing by that conveyance the natura] 
right to support which in the ordinary case would be passed by it. That 
being 80, in his opinion, many other difficult questions did not arise. It 
was argued that the power to let down the surface was a joint power to all 
the tenants in common of the mines to whom the surface was allotted 
in severalty, and it could only be exercised by all three. But if the lord 
owners, when they had the surface conveyed to them in severalty under 
the deed of 1788, got that surface only without the right of support, that 
was all that they could appoint to the plaintiffs’ predecessors in title. The 
appeal must be dismissed with costs. 

Wanrainorton, L.J.. delivered judgment to the same effect, and YouncEr, 
L.J. concurred.—Counse.: Romer, K.C. and MacSwinney ; Upjohn, K.C., 
Clauson, K.C. and J. G. Wood. Sonscrrors: Peacock & Goddard, for 
D. W. Jones & Co., Merthyr Tydvil; Bell, Brodrick & Gray, for C. & W. 
Kenshole & Prosser, Aberdare. 


(Reported by H. Laxorornp Lewis, Barrister-at-Law.] 


High Court—Chancery Division. 


Re MICHELHAM -MICHELHAM v, MICHELHAM, 
Eve, J. 14th April. 


Revenve—Ixcome Tax—ApDMINISTRATION AcTION—Dest or Testator— 
Interest oN Desr—Riout or Executors to Devucr Tax—R.8.C, 
Orn. 55, r.63—Income Tax Act, 1918, Scugpue D, Case 3, r. 1 (a2)— 

. Aut Scuepues Ruves, r. 21. 

In an administration action a creditor established his debt and became 
entitled to interest at 4 per cent. from the administration order until payment. 
On payment of the debt the testator’s executors deducted income tax, 

Held, that the deduction of income tax was properly made by the executors, 


On 29th August, 1919, an order was made for the administration of 
the estate of Lord Michelham, and in the administration proceedings a 
creditor, Captain Cohn, established the testator’s indebtedness to him 
for the sum of £22,500, and thereupon under Ord. 55, r. 63, he became 
entitled to interest on such debt from the date of the administration order 
until payment at the rate of 4 per cent. per annum. Payment had since 
been made, but in paying the interest on the debt, income tax had been 
deducted by the executors, Captain Cohn, who was appointed to represent 
creditors entitled to interest urtder Ord. 55, r. 63, contended that the 
provisions of the Income Tax, 1918, and the All Schedules Rules, r. 21, 
as to payment of “interest of money,” were not applicable, and argued 
that the payment in this case was made pursuant to the judgment out 
of capital, or alternatively was not payable out of profits or gains brought 
into charge. This summons which was taken out by the executors raised 
the question whether they were entitled to deduct the tax. Rule 21 of the 
All Schedules Rules provides that ‘ upon payment of any interest of money 
annuity or other annual payment charged with tax under Schedule D, 











May 21, 1922 


not ble or not wholly payable out of profits or gains brought into charge, 
the eee by or through whom any such payment is —~ 4 shal] deduct 
thereout ” the amount of the tax thereon. 

Eve, J., said that in his opinion the interest was chargeable with income 
tax under Schedule D, Case 3, r. 1 (a), and further that r. 21 of the All 
Schedules Rules applied to a payment of interest, even assuming that it 
was not an annual payment. He was also of opinion that the interest in 
this case was not a payment of interest on money payable or wholly payable 
out of profits or gains brought into charge. It followed that r. 21 applied, 
and that the testator’s executors were entitled to deduct income tax from 
the interest payable to Captain Cohn and other creditors of the testator. 
Counset: Danckwerts; A. M. Latter; Harman. Soxicrrors: Coward, 
Hawksley, Sons & Chance ; Withers, Bensons & Co. ; Michael Abrahama, 
Sons & Co. 

[Reported by S. E. WiLLiams, Barrister-at-Law.) 








In Parliament. 


New Statutes. 


On 12th May the Royal Assent was given to :— 
Mr. Speaker's Retirement Act, 1921. 
Treaty of Peace (Hungary) Act, 1921. 
Public Health (Tuberculosis) Act, 1921. 
Forth Conservancy Order Confirmation Act, 1921. 
Pilotage Orders Confirmation (No. 1) Act, 1921. 
North British Railway Order Confirmation Act, 1921. 
Ionian Bank (Limited) Act, 1921. 
Oxford Motor Services Act, 1921. 
Borough of Portsmouth Waterworks Act, 1921. 
Bristol Waterworks Act, 1921. 





House of Commons. 


Questions. 
DESTROYED LEGAL DOCUMENTS (COMPENSATION). 


Mr. E. Ketty (Donegal, East) asked the Attorney-General] for Ireland 
whether, in the scale of fees fixed by the Lords Justices for the re-establish- 
ment of title deeds and other legal documents destroyed during the Dublin 
rebellion of 1916, a fee of £12 12s. was allowed for the perpetuation of 
testimony ; whether it was subsequently intimated that, if solicitors’ clients 
wished to register the title instead of taking perpetuation proceedings, 
there would be no objection to allowing a sum of £12 12s. as payment for 
the alternative course ; whether, in December, 1917, it was further decided 
that the authorised scale for payment of such compensation should be 
amended in cases of application to perpetuate testimony, a fee to be allowed 
not exceeding £2 2s. for each party certified by the Court as a necessary 
party to have been served, where such party is represented by a solicitor ; 
whether such fees last mentioned have been paid by the Treasury to parties 
certified by the Court to be necessary parties, but payment of similar fees 
is withheld from parties certified by the Land Registry of Ireland to be 
necessary parties where the alternative course of registering title has been 
adopted ; and, if so, what is the reason for this decision ? 

Mr. Henry: The answer to the first three parts of the question is in the 
affirmative. All the payments mentioned are simply ex gratia payments 
made by the Treasury, but in the case of registration of title an indefeasible 
title is given to the applicant and the Treasury think that the whole costs 
should not in such cases be borne by them. (11th May.) 





DIVORCE DECREES. 

Mr. Hattwoop (Ardwick) asked the Attorney-General the number of 
nullity suits granted each year since 1913, and the number of divorces 
granted in pod of same periods to date ? 

Sir G. Hewartr: I am informed that the numbers are as follows: 


Numser or Decrees Nist MADE ABSOLUTE. 











Dissolution of Nullity of 
Marriage. Marriage. 
Year. |———— - 
Husbands’ Wives’ Husbands’ Wives’ 
Petition. Petition. Petition. Petition. 
| | 
1913 312 234 13 18 
1914 436 397 7 16 
1915 348 320 6 6 
1916 515 421 ll 7 
1917 641 BOS 12 20 
1918 727 355 15 14 
1919 1216 413 10 } 15 
1920 2351 690 22 27 














(12th May.) 
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PRINCIPAL PROBATE REGISTRY. 


Mr. Myers (Spen Valley) asked the Financial Secretary to the Treasury 
whether he can inform the House under what authority the Special Com- 
mittee, at present considering the reorganisation of the principal probate 
registry, was constituted; whether this Committee includes persons 
unconnected with the registry ; whether schemes of reorganisation should 
be formulated by the head of a Department in conjunction with the estab- 
lishment officers and other senior officials; whether such schemes, while 
still in provisional form, should be communicated to the departmental 
Whitley Council for discussion and modification in accordance with the views 
of the staff representatives ; and whether he will give an assurance that 
these principles will be observed by the Lord Chancellor and the President 
of the Probate and Admiralty Registry, and that the recommendations of 
theSpecial Committee now sitting will not in any degree usurp the legitimate 
functions of the departmental council ? 

Mr. Youna: The Committee considering the reorganisation of the 
Pnncipal Probate Registry was appointed by the Lord Chancellor and the 
President of the Probate and Divorce Division, and consists of Mr. Tomlin, 
K.C. (Chairman), Mr. Roger Gregory, Solicitor, the Permanent Secretary 
to the Lord Chancellor and officers of the Probate Registry, Supreme Court 
and the Treasury. With regard to the remainder of the question, I would 
refer the hon. member to my reply to the hon. member for Kingswinford 
(Mr. Sitch) on the 28th ultimo (ante, p. 535). (12th May.) 


BILLS PRESENTED. 


The Protection of Animals Bill—‘ to re-enact and consolidate, with 
amendments, certain enactments relating to animals, knackers, and 
knackers’ yards, and to make further provision with respect thereto and 
with respect to slaughter-houses, and to repeal certain enactments, and for 
purposes connected with the matters aforesaid,” presented by Mr. Alfred 
Davies (Bill 109). (11th May.) 

The Railways Bill—’’ to provide for the re-organisation and further 
regulation of railways and the discharge of liabilities arising in connection 
with the provision of railways, and otherwise to amend the law relating to 
railways, and to extend the duration of the Rates Advisory Committee, 
presented by Sir Eric Geddes (Bill 110). (llth May.) 

The Protection of Women and Young Persons, &c. Bill—‘*to make 
further provision for the protection of women and of young persons of both 
sexes from sexual immorality, and from conduct akin thereto or connected 
therewith, and with respect to prostitution and brothels, and to amend 
ss. 58 and 59 of the Children Act, 1908, and for purposes relating to the 
matters aforesaid,”’ presented by Mr. Wignall ( Bill 114). (12th May.) 

The Protection of Birds Bill—* to provide for the further protection of 
Wild Birds in the United Kingdom,” presented by Sir Harry Brittain 
(Bill 129), (13th May.) 








Scottish Treasure Trove of 
15th Century. 


The Society of Antiquaries of Scotland had an interesting statement 
made to them at a meeting in Edinburgh by Dr. George Macdonald 
regarding a hoard of 1,128 coins, discovered during excavations for the 
foundation of a picture-theatre in Perth. The coins, which were claimed as 
treasure trove by the King’s Remembrancer, dated from the reign of 
Edward III to James IV. 

Dr. Macdonald said that the discovery was of great importance to 
numismatists, and he regarded it as extremely fortunate that such a hoard, 
clearing up debatable questions relating to 15th century coinages, was 
secured ically intact by the King’s Remembrancer. Five gold coins 
and 122 of silver and bullion were retained for the National Museum of 
Antiquities and the Royal Scottish Museum, and the balance was returned 
to the finders, who were recompensed for those retained. 








Companies. 


The National Provincial & Union Bank of 
England, Ltd. 


Field-Marshal Sir William Robertson unveiled at the Head Office of this 
Bank, 15, Bishopsgate, on Wednesday, May | 1th, a Memorial to 440 members 
of the staff who fellin the Great War. The monument, which is placed in 
the Central Archway opposite the counter in the large Banking Hall, takes 
the form of a rectangular recess, the three walls of which are lined with 
alabaster tablets containing the names of the fallen. Right and left of the 
entrance to the recess is a pair of columns, springing from which is an 
alabaster arch with a frieze bearing in bold Roman lettering the words 
** Remember the men of this Bank who gave their lives 1914-19.” 

Sir William Robertson, who was introduced by Mr. M. O. Fitzgerald 
(senior director), said that the occasion enabled him, as one who had some- 
thing to do with the higher control of the war, to acknowledge the good 
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services rendered in the army by men who went out to the war from banks 
and similar institutions. He understood that the National Provincial, 
the Union of London & Smiths, and the Bradford & Sheffield Banks employed 
at the beginning of the war a staff of nearly 3,900, and that of that number 
nearly 2,800, or about 7] per cent., joined the fighting services, of whom 
440 were killed or died of wounds, disease and sickness. He also understood 
that 199 decorations were received. This constituted a record of which 
these banks might be very proud indeed. The raising of new armies at 
short notice had been tried many times before, especially in America sixty 
years ago, and in France fifty years ago, but no country had ever achieved 
anything like what we did in the recent war. 








Obituary. 


Sir Melville Macnaghten. 


Sir Metvitte Lestre Macnacnten, Kt., C.B., formerly Chief of the 
Criminal Investigation Department, died on Thursday, the 12th inst., at 
Queen Anne’s-mansions, Westminster. 

The son of the late Elliot Macnaghten, at one time chairman of the East 
India Company, he was born, says T'he Times, in 1853, and was educated 
at Eton, where he played in the Eleven. Shortly after leaving school he 
went to India to manage the family estates, but in 1889 he was appointed 
Chief Constable of the Criminal Investigation Department at New Scotland 
Yard. He served on Mr. Asquith’s Committee to inquire into the identifica- 
tion of criminals, which resulted in the adoption of Sir Edward Henry's 
famous finger-print system, which has now been introduced into nearly 
every civilized country. On the promotion of Sir Edward Henry to be 
Commissioner, Sir Melville Macnaghten became Chief of the Criminal 
Investigation Department, a post which he held from 1908 to 1913. 

Many famous criminals were brought to justice under his administeation, 
the most famous cases not always being those that required the greatest 
ingenuity. Perhaps the best known was the Crippen murder. In 1913 
ill-health compelled him fo retire prematurely from his position. He was 
equipped for his duties with a marvellous memory, which his colleagues 
often tried vainly to catch tripping. He never forgot a face or a name 
connected with any of his cases, and he knew the characteristics and histories 
of practically every man in the department, which numbered some 700. 
He was a Knight Commander of the White Military Order of Spain and a 
Commander of the Order of Dannebrdg. 

He married, in 1878, Dora, daughter of Canon Sanderson, of Chichester, 
and leaves two sons and two daughters. 

We may refer to The Times of the 17th inst. for an interesting “ Apprecia- 
tion ” of Sir Melville Macnaghten. 


Mr. Vesey Knox, K.C. 


The death occurred at Shimnah, Newcastle, County Down, on Sunday, 
of Mr. Eomunp Francis Vestry Knox, K.C. Mr. Vesey Knox, who was 
fifty-six years of age, retired from practice at the Bar last February owing 
to il!-health and had since lived at his family residence in Ireland. 

Mr. Knox was born, says The Times, on 23rd January, 1865, and was 
called to the Bar by Gray's Inn at the age of twenty-four. He was educated 
at Keble College, Oxford, and at the time of his call he wae a Fellow of 
All Souls. In 1906 he was called within the Bar with the present Lord 
Chancellor of Ireland, among others. A scholar with that moderation and 
sense of perspective in public affairs which learning can promote in an 
Irishman without removing the charm of his national temperament, Knox 
commanded respect in his profession and he received it ungrudgingly. 
So far as the law was concerned his career was placid and full of suai 

In the sphere of politics he lived during a period when to his countrymen 
restraint was difficult, and was not always attained. Yet he was ever 
level-headed. In 1890 he was elected as a Nationalist for Cavan after the 
sudden death of Mr. Biggar, an eminent member of the Parnellite Party. 
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For that constituency he sat unopposed until 1895 when he contested 
Londonderry City with success against Mr. Ross (now Mr. Justice Ross), 
He retired from Parliament in 1899, after having passed through the 
stormy period of Gladstone’s second Home Rule fight and the succeeding 
agrarian agitation. He had a multitude of friends in his profession and in 
society generally. Elected a bencher of his Inn in 1906, he became Treasurer 
seven years later. 

Mr. Knox was twice married: first in 1891 to a daughter of Mr. W. 
Lloyd, who died in 1907, and secondly, in 1917, to Mrs. R. Nevill, daughter 
of Mr. Julian Beerbohm. He had by his first wife two sons and a daughter. 
The funeral will take place at Newcastle on Thursday. 








Legal News. 


Changes in Partnership. 

Messrs. Savory, Pryor & Biacpen, of The Outer Temple, 
Strand, W.C.2, have taken into partnership Mr. Percy Lorine, 
who has been associated with them for many years. The practice 
will continue to be carried on at The Outer Temple, and the 
firm name will remain “* Savory, Pryor & BLaGcpen.”’ 


Dissolution. 
Joun Joseru Suarr and Ricamonp Lancaster, Solicitors, Coalville 
and Loughborough (Sharp & Lancaster), 30th day of April. 
[Gazette, May 13th. 


General. 

Mr. John England Tunnicliffe, of Arundel House, Arundel-street, Strand, 
W.C., solicitor, left estate of gross value of £23,615, 

Mr. H. F. Dickens, K.C., the Common Serjeant, sat on the 12th inst. 
for the first time as one of the judges of the newly-fused Mayor's and City 
of London Court. 

A Reuter’s message from Washington, dated 18th May, says :—Mr. 
E. W. White, Chief Justice of the United States, is critically ill as the result 
of what was thought to be a slight operation performed on Monday. 

Mr. Ralph Sheriton Holmes, of Devonshire-terrace, Newcastle-on-Tyne, 
80 icitor, clerk to the Tyne Port Sanitary authority for 25 years and to the 
Gosforth Urban Council for 15 years, died on January 14th, leaving estate 
of the value of £30,850. He gives —‘ His books relating to antiquaries 
and his history of Northumberland to the Society of Antiquaries of New- 
castle; a painting by T. M. Richardson of ** Barnard Castle’’ to the Cor- 
poration of Newcastle for the Laing Art Gallery; his fathers diaries to 
his sister Annie E. 8S. Holmes* to mutilate or destroy as she thinks proper 
and, on her death, the executor is to see they are at once burnt or otherwise 
destroyed’; £50 to Jean Wilson, and the residue to his wife.” 

Mr. Paul Kingsley Graves, P.A.S.L, A.A.1., of the firm of auctioneers, 
Messrs. Graves and Son, North-street, Brighton, has been placed first in 
all England in order of merit in the recent final examination of the Auction- 
eers and Estate Agents’ Institute. He won the Institute gold medal, 
the prize of £7 7s., the first prize of £5 5s. for ‘‘ Practical Work Preliminary 
to Sale by Auction,” and the Kent, Surrey and Sussex Branch Prize. 
Last year Mr. Graves won the Institution prize of the Surveyor’s Institution 
for the highest marks in the intermediate examination. Before returning 
to business with his father, with whom he will shortly be entering into 
partnership, he was with the firm of City auctioneers, Messrs, Debenham, 
Tewson and Chinnocks, 





THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLaIMs oF THE Mippiesex Hosrrrat, 
WHICH Is URGENTLY IN NEED OF Funps ror rrs Humane Worx. 





The Benchers of Gray's Inn, on Thursday, the 12th inst., entertained at 
luncheon Mr. Justice Isaacs (Judge of the Federal High Court of Australia). 
Mr. Justice Greer (Treasurer of the Inn) was in the chair, and he and the 
Lord Chancellor offered a warm welcome to the guest. Mr. Justice Isaacs 
said the substratum of our legal system, and what it connoted, wasa greater 
bond of un'ty than many people had given it credit for. It meant that 
the sentiment of the people of the Empire was the same, So great was 
the influence of our common law that it reached across the Atlantic, and 
he rejoiced to see how the sentiment which existed enabled even the American 
Ambassador to refer in terms of veneration to this country as the Mother 
Country. Their great and abiding hope in Australia was to share with 
Britain, and to help in their own way to fashion the splendid destiny that 
was the heritage of this great and noble Empire. 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequate! 
insured, and in case of loss insurers suffer accordingly. DEBENHAM, 8TORR & 80 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known valuers and chattel 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality —{ADVT.)} 


Court Papers. 


Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 








Date EMERGENCY APPEAL Court Mr. Justice Mr. Justice 
Rova. No. 1. Evg. PRTERSON. 
Monday, May 23 Mr. Borrer Mr. Goldschmidt Mr. Bloxam Mr. Borrer 
2 Bloxam Church Borrer Bloxam 
Synge Borrer Bloxam Borrer 
Joll Bloxam Borrer Bloxam 
Gol midt Synge Bloxam Borrer 
Church Jolly Borrer Bloxam 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
4 SARGANT. RUSSELL. ASTBURY. P.O. LAWRENCE 
Monday May 23 Mr. Synge Mr. Jolly Mr. Goldschmidt Mr. Church 
Tuesday ...... 24 Jolly Synge Church idechmidt 
Wednesday . 25 Synge Jolly Goldschmidt Church 
Thursday...... 26 Jolly Synge Church Goldschmidt 
aeavewes 27 Synge Jolly Goldschmidt Church 
Saturday ...... 23 Jolly Synge Church Goldschmidt 





The Summer Assizes. 
Crown Office, Lith May, 1921. 
Days and places appointed for holding the Summer Assizes, 1921. 
MIDLAND CIRCUIT. 
Mr. Justice Avory. 
Wednesday, 25th May, at Aylesbury. 
Saturday, 28th May, at Bedford. 
Wednesday, June Ist, at Northampton. 
Monday, 6th June, at Leicester. 
Saturday, llth June, at Oakham. 
Monday, 13th June, at Nottingham. 
Monday, 20th June, at Derby. 
Monday, 27th June, at Lincoln. 
Wednesday, 6th July, at Warwick. 
Monday, 11th July, at Birmingham. 
SOUTH-EASTERN CIRCUIT (first portion) 
Mr. Justice Shearman. 
' Tuesday, 24th May, at Huntingdon. 
Thursday, 26th May, at Cambridge. 
Tuesday, 3ist May, at Bury St. Edmunds. 
Saturday, 4th June, at Norwich. 
Friday, 10th June, at Chelmsford. 
NORTHERN CIRCUIT. 
Mr. Justice Swift. 
Mr. Justice Acton. 
Monday, 30th May, at Appleby. 
Wednesday, Ist June, at Carlisle. 
Wednesday, 8th June, at Lancaster. 
Monday, 13th June, at Liverpool. 
Monday, 4th July, at Manchester. 


A WAITING Owing to the fact that { have a waiting list of severat 


hundreds of readers anxious for a visit from me and 
LIST. my art expert during our motor tours throughout 
England, | am now compelled to make a minimum charge of 10s. 6d. for 
each call, but in no instance will the fee exceed 31s. 6d. My three days’ 
sale (May 11, 12, 13), although running into several thousands of pounds, 
was, I admit, a great disappointment. Pictures in particular were not 
wanted at any price, but by way of contrast I sold a pair of bottle-shaped 
vases for £215, a 14-in. plate for £88, and a 75} og. silver cup and cover 
for £471 17s. 6d. I discovered these on my last tour. On a previous 
journey I found the engraving of the “* Three Ladies Waldegrave,” which 
sold for £750. Similar pleasant discoveries are made on every journey. 
Next week L am visiting Somerset, Devon and Cornwall, via Reading, Bath 
and Taunton. Shalll call? Insurance and Probate at moderate charges.— 
W. E. HURCOMB, Calder House (corer of Dover Street), Piccadilly, 
W.1. ‘Phone: Regent 475. 
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WESTERN CIRCUIT. 
Mr. Justice Coleridge. 

Tuesday, 24th May, at Salisbury. 
Friday, 27th May, at Dorchester. 
Tuesday, 3lst May, at Wells. 
Monday, 6th June, at Bodmin. 

Mr. Justice Darling. 

Mr. Justice Coleridge. 


Saturday, 11th June, at Exeter. 
Monday, 20th June, at Bristol. 
Saturday, 25th June, at Winchester. 
NORTH WALES AND CHESTER CIRCUIT. 
Mr. Justice Salter. 
Mr. Justice Roche. 
Wednesday, 25th May, at Newtown. 
Saturday, 28th May, at Dolgelly. 
Tuesday, 3ist May, at Carnarvon. 
Saturday, 4th June, at Beaumaris. 
Wednesday, 8th June, at Ruthin. 
Saturday, 11th June, at Mold. 
Saturday, 9th July, at Chester. 
OXFORD CIRCUIT. 
Mr. Justice Bray. 
Mr. Justice McCardie. 
Wednesday, 25th May, at Reading. 
Monday, 30th May, at Oxford. 
Thursday, 2nd June, at Worcester. 
Thursday, 9th June, at Gloucester. 
Thursday, 16th June, at Monmouth. 
Thursday, 23rd June, at Hereford. 
Wesnesday, 29th June, at Shrewsbury. 
Tuesday, 5th July, at Stafford. 








The Property Mart, 


Messrs. Tuckett, Wesster & Co., Auctioneers, inform us that the 
following property, 81, Leadenhall-street, which was advertised in our 
columns, has been sold by private treaty, so that the auction announced 
for the 26th inst. will not take place. The auction sale of Park Gate 
House, Ham Common, ete., will be held on that date as advertised. 








JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
London Gazette —TUESDAY, May 3. 

THE KRGWORTH MANUFACTURING Co. Lrp.—Creditors are required, on or before —— 24, 
to send in their names and addreases, with particulars of their claims or debts, to William 
Bateman, 26, St. Petersgate, Stockport, liquidator 

Veican BuTTON Works LTp.—Creditors are required, on or before May 10, to send in their 
names and addresses, and full particulars of their debts or claims, to Harold Browning, 
72, Albion-st., Leeds, liquidator 

Wricat’s Meta. Co. Ltp.—Creditors are required, on or before May 21, to send their names 
and addresses, and the particulars of their debts or claims, to Frank Impey, 37, Newhall-st., 
Birmingham, liquidator. 


THE BIRMINGHAM PITWOOD ASSOCIATION Lrp.—Creditors are required, on or before May 21 
to send their names and addresses, and the particulars of thelr debts or claims, to Frank 
Impey, 37, Newhall-st., Birmingham, liquidator 

R&3GINALD JOHN WHITE and JOHN LEVY against MARY ANN EaTon, REBECCA THOMPSON, 
ANNIE ADDIS and Maria MANTON.—Seth Smith, 24a, Peckham-rye, Surrey.—On or before 
May 31, to send by post prepaid, to Reginald John White, 5, Thavies-inn. Mr. Justice 
Peterson, Royal Courts. 


London Gazette.—FRIDAY, May 6 


DELAUNAY LTp,.—Creditors are required, on or before June 1, to send their names and 
addresses, with particulars of their debts or claims, to Alfred Assheton Lowe, 12, Coleman- 
st., liquidator. 

WILLow Puoro PLays Ltp.—Creditors are required, on or before June 14, to send their 
names and addresses, and the particulars of their debts or claims, to Joseph Groom, 14, New 
Burlington-st., W., liquidator. 

R. A. STEPHENSON Lrp.—Creditors are required, on or before May 18, to send In thelr names 
and addresses, and particulars of their debts or claims, to 8. C. D. Galloway, 
130 Queen Victoria-st., E.C., liquidator. 

FELLOWS, MortToN & CLACTON Ltp.—Creditors are required, on or before May 20, to send 
their names and addresses, and the particulars of their debts or claims, to Mr. Arthur 
Gibson, 39, Waterloo-st., Birmingham, liquidator 2 

HOLLYREED CONSTRUCTION Co. LTp.—Creditors are required, on or before June 3, to send 
in thelr names and addresses, and particulars of their debts or claims, to John James, 
4, Walbrook, E.C., liquidator 

Joun Mitton Lrp.—Creditors are required, on or before May 24, to send their names and 
addresses, and the particulars of their debts or claims, to Fred Priestley Leach, 6, St. 
Stephen-st., Bristol, liquidator. 

Nevcr Synpicat Lrp.—Creditors are required, on or before June 4, to send their names and 
addresses, and the particulars of their debts or claims, to Evelyn Henry Raynward Trenow, 
Balfour-ho., Finsbury-pavement, E.C.2, liquidator. 

E. E. Pattison Ltp.—Creditors are required, on or before June 6, to send their names end 
addresses, and the Ss of their debts or claims, to John Douglas Stewart Bogle, 
123 /124, Finsbury Pavement-ho., E.C.2, liquidator. 


Resolutions for Winding-up Voluntarily. 
London Gazette.—-FRipayY, April 29. 


Aldeburgh Land Co. Ltd Chapple & Co. (Liverpool) Ltd 
Stoffels Electric Switch Co. Ltd Cc. E. B. Limited 
The Town Properties of Bulawayo Ltd. Dalehall Estate Co. Ltd. 
Davies’ (North Wales) Ltd. The Transport & Trading Co. Ltd. 
Sunderland Commercial Investments Ltd. Buckley, Saunders & Co, Ltd. 
Beales’ Stores Ltd Repairs Ltd. 
Herrick & Corby Ltd. Wokingham Investment Co. Ltd. 
Thomas & Hart Ltd Richards, Thynne & Co, Ltd. 
Messrs. Pullen & Redgate Ltd. Moore, Wilson & Co. Ltd. 
Selby Land Investments Co. Ltd. Dura Porcelain Co. Ltd. 
The Anglo-Scottish Bank Ltd Seeney & George Ltd. 
Olano Platinum Syndicate Ltd I Green & Co. Ltd. 
The Spring Gardens Chemical Co. Ltd Lodge Harmony (Plymouth) Ltd. 
Mackinnon & Thomas Ltd. Palace Theatre Ltd 
Delaunay Ltd. J. Green & Co. (Clothiers) Ltd 
The Period Furnishing Co. Ltd 

London Gazette-—TUBSDAY, May 3. 


Fellows, Morton & Clayton Ltd Maclor Farmers’ Machine Society Ltd. 
National Cinema Productions Ltd Ampere Electrical Engineering & Plating Co. 
W. Cox (Mansfield) Ltd. Ltd. 

O. K. Commercials Ltd. Morris, Valentine & Willis Ltd. 

P. O. Smith Ltd. Holt & District Co-operative Farm Implement 


Offord & Geddes Ltd. Society Ltd. 

The Kegworth Manufacturing Co. Ltd. Lion Fiahing Co. Ltd. 

Tyne Electric Steel Foundries Ltd Spikes Ltd. 

Sheffield Reduction Co. Ltd. J. & KR. Wilson Currie & Co, Ltd, 


Elf Motor Engineering Works Ltd. C. Crossley (Burnley) Ltd 
London Gazette—FRipay, May 6. 


Croydon Recreation Club Ltd. J. Collins and Co. Ltd. 

The Euston Motor Engineering Co. Ltd. Jameson and Foster Ltd. 

The Cadogan Carriage Co. Ltd. Neue Syndicat Ltd 

Willow Photo Plays Ltd. The British Polish Co, Ltd. 

Woodart Ltd. I.P. Co. Ltd 

The British Citizen & Empire Worker Ltd Pemberton- Billing Economic Homes Ltd. 
M. P.D. Box Company Ltd The Crawford-Denison Steam Fishing Co. 
Hunslet Motor Co. Ltd. 
J. H. Openshaw Ltd. 
M. Morris & Co. Ltd. 


Ltd. 
London Etching Co. (1919) Ltd. 

















THE LICENSES AND GENERAL INSURANCE C0., LTD., 


CONDUCTING THE INSURANCE POOL ‘or selected risks. 
FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, FIDELITY, GLASS, 





MOTOR, PUBLIC LIABILITY, ETC., ETC. 





Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders. 


THE POOL COMPREHENSIVE FAMILY POLICY at 4/6 per cent. is the most complete policy ever offered to householders. 
THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Premium. 


LICENSE 
INSURANCE. 








SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of 
Licensed Property settled by Counsel will be sent on application. 


For Further Information write: VICTORIA EMBANKMENT (next Temple Station), W.C.2. 
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Bankruptcy Notices. 
RECEIVING ORDERS. 
London Gazette.—FRIDAY, April 20 


Beprorp, Joun, Leeds, Foreman Upholsterer 
Pet. April 25. Ord. April 25. 

BInD-ADAMS, JoHN WILLIAM, Tenby, Lodging-house Keeper 
Haverfordwest. Pet. April 27. Ord. April 27 

CuarMas, WILtiAM THoMaAs, Wendover, Bucks. High Court 
Pet. Mar. 23. Ord. April 26. 

Coomss, HERBERT G RORGE, Portamouth, Hants, Confectioner. 
Portsmouth. Pet. April 26. Ord. April 26 

COWARD, ALBERT Epwakp, and Jonunson, JOHN WILLIAM, 
Wisbech, Plumbers. King’s Lynn. Pet. April 27. Ord. 
April 27. 

Davis, Davin, Balham, Grocer 
Ord. April 25 

DARTNAL, CHARLES, Snodland 
April 23 

Epear, JouN BuRNeTT, Oswestry, Salop, Painter 
ham. Pet. April26. Ord. April 26. 

EVERARD, CYRIL Epwix, Heme! Hempstead, Laundrymaa 
Barnet. Pet. April25. Ord. April 25. 
FARMER, MALIN LeTHpripes, Burton-on-Trent, Medical 

Practitioner. Burton-on-Trent. Pet. April 5. Ord. 


Leeds, 


Wandsworth. Pet. April 25, 


Grocer. Maidstone. Pet. 


Wrex- 


Vero Jackson, Dewsbury, Commercial 

Huddersfield. Pet. April 25. Ord. April 25. 

Hvwrarey, ANNA, Clayton-with-Frickley, nr. Doncaster, 
Milliner. Wakefield. Pet. April 26. Ord. April 26. 

Keim, James E., Newcastle-upon-Tyne, Picture Frame 
Dealer. Newcastle-upon-Tyne Pet. April 9 Ord 
April25 ' 

KIMBERLEY, WILLIAM, Birmingham, Confectioner 
mingham, Pet. April9. Ord. April 25 ; 
LAMBERT, Horace, South Yardiey, and CHAMBERS, WILLIAM 
Groner, Handsworth, Die Sinkers. Birmingham. Pet. 
April25. Ord. April 25 : 

MAEER, FREDERICK, Wednesbury. Vegetable 
Wallsall. Pet. April27. Ord. April 27 
Marcus, Maurice, Sutherland-av. High 

Feb. 1. Ord. April 27. 
Marks, Lewis, Commercial-rd., Woollen Merchant 
Court. Pet. April27. Ord. April 27. 
MoLD, Gronce Epwarp, Coventry, Stout Merchant 
Coventry. Pet. Aprills. Ord. April26 
Ostwinp, [saac, Cardiff, Tallor. Cardiff. 
Ord. April 25 fe 
Priston, Lavra, Rotherhithe, §8.E.16, Tobacconist 
Court Pet. April 27. Ord. April 27. 
Rees, Horace VICKARs, Chancery la., 
Court. Pet. Nov. 8. Ord. Mar. 17. 
Sewton, James Wars, Leeds, Butcher 
April 23. Ord. April 23 
Spencer, Grornoe Henry, Halifax, 
Pet. April 25. Ord. April 25. 
StanspvrRy, THOMAS WILLIAM, Penygralg, Glam, Fancy 
Goods Dealer. Pontypridd. Pet. April26. Urd.April26 
STINTON, STANLEY WILLIAM, King’s Lynn, Outfitter. King’s 
Lynn. Pet. April 27. Ord. April 27. 
TnosKY, HYMAN, Newcastle-upon-Tyne, 
brough. Pet. April 26. Ord. April 26 
Wurre, Epwunp Groner, Notting Hill, 
High Court. Pet. April26. Ord. April 26. 
WiLson, ReoInaLp, Halifax, Turf Commission 
Halifax. Pet. Aprilll. Ord. April 26 
Woas, HENRY EDWARD, and Woan, Joun Espiin, Liverpool, 
General Merchants. Liverpool. Pet. April 6. Ord 
April 26 
WoOoODMANSBY, 
WOODMANSRY, 
Pet. April 25. 


Traveller 


Bir- 


Dealer. 
Court. Pet 
High 


Pet. April 25 


Publisher. High 
Leeds. Pet. 


Traveller. Halifax. 


Tailor. Middles- 
Watchmaker. 


Agent 


Doncaster, and 
Sheffield. 


KENNETH GRANVILLE, 
ALFRED BoywyTon, Jewellers 

Ord. April 25 

FIRST MEETINGS, 

BANNIsTER, Frep ARTHUR, Bolton, Cotton Waste Dealer 
Bolton. May 10 at 2.30. Off. Rec., Byrom-st., Man- 
chester 

Bent, Jou, Howenstio-agen-Tyee, Haulage Contractor. 
Newcastle-upon-Tyne, May 10 at 11. Off. Rec., Pearl- 
bidgs., Northumberland-st., Newcastle-upon-Tyne. 

CHAPMAN, WILLIAM THOMAS, Wendover, Bucks. High Court. 
May 10 at 12. Bankruptcy-bidgs., Carey-st., W.C.2. 

Coomps, HexsertT Groner, Portsmouth, Hants, 
fectioner. Portemouth. May 13 at 2.30. Off. 
High-st., Portamouth. 

Davis, Davip, Balham, Grocer. Wandsworth. May 6 
at 11.90. York-rd., Westminster Bridge-rd., 8.E.1 

Daaker, Cecr, Yeovil, Somerset, Boot Dealer. Yeovil. May 
Gat 3. Off, Rec., City-chmbrs., Catherine-st., Salisbury. 


Con- 
Rec., 


High j 


| HumPHkey, ANNA, Doncaster, Milliner. 


| Jones, ROBERT CHARLES, Earl's Coyrt. 





DURTNAL, CHARLES, Snodland, Kent, Grocer. Maidstone, 
May 6 at 11.30, Off. Rec., High-st., Rochester. 

Frraparrick, €., Liverpool, Cargo Supervisor. Liverpool. 
May 6 at 11.30. Off. Rec., 11, Dale-st., Liverpool. 

Frost, FRANK ALBERT, Stretford, Auctioneer. Salford. 
May 9 at 3.30. Off. Rec., Byrom-st., Manchester. 

GILL, WILLIAM NEWALL, Oldham, Cotton Waste Merchant 
Oldham, May 9 at 3. Off. Rec., Byrom-st., Manchester. 

GOSTELLOW, VERO JACKSON, Dewsbury, Commercial Traveller 
Huddersfield. May 9 at 1.50. County Court House, 
Queen-st., Huddersfield 


| 
Hevercox, WALTER, Wolverhampton, Electrical Engineer. | 


Wolverhampton. Off. Rec., Lichfleld-st., 
Wolverhampton, 

Humpurey, ANNA, Doncaster, Milliner. Wakefield. May 9 | 
at ll. Off. Ree., King-st., Wakefield. | 

KAY, Maky, Golborne, Licensed Victualler 
at 3. Off. Rec., Byrom-st., Manchester. | 

Marcus, Marnice, Sutherland-av. High Court. May 11 | 
at 12. Bankruptcy-bidgs., Carey-st., W.C.2. | 

MARKS, Lewis, Commercial-rd., Woollen Merchant. High 
Court. May 9 at 11. Bankruptcy-bidgs., Carey-st., 
W.C.2. 


May 7 at 11.30. 


Bolton. May 10 


Moore, CHARLES HENRY, Cheetham, Shoe Repairer. Man- 
chester. ‘May 9at2.30. Off. Rec., Byrom-st., Manchester. | 

MOREAU, ALFRED JULES LOUIS, Manchester, Yarn Merchant. | 
Manchester. May 10 at 3.50. Off. Rec., Byrom-st., | 
Manchester. | 

Priston, Laura, Rotherhithe, 8.£.16, Tobacconist. High | 
Court. May 11 at 12. Bankruptcy-bidgs., Carey-st., | 
W.C.2. 

ScHIAFFINO, TrTO, Swansea, Ship Store Merchant. Swansea. | 
May 10 at 11. Off. Rec., Government-bldgs., St. Mary’s- | 
st., Swansea. 

SPencer, GeorGe HeNRy, Halifax, Hairdresser. Halifax. | 
May 6 at 10.15. County Court House, Prescott-st., | 
Halifax. 

Wurre, EpMcnp Groner, Notting Hill,Watchmaker. High 
Court. May 9 at 11. Bankruptcy-bidgs., Carey-st., 
W.C.2. 

WooLnouGHn, KATHERINE MariA, Kirkley, Draper. Great 
Yarmouth. May 9 at 12. Off. Rec., Upper King-st., 
Norwich. 

ADJUDICATIONS. 

Beprorp, JOHN, Leeds, Bedding Upholsterer 
Pet. April25. Ord. April 25 

BENNeTT, WILLIAM HOWARD, Clapton, E.5, Dentist. 
Court. Pet. Jan. 20. Ord. April 26. 

Bimp-ADAMS, JOHN WILLIAM, Tenby, Lodging-house Keeper. 
Haverfordwest. Pet. April 27. Ord. Apri] 27. 

Coomps, HexpertT Groner, Portsmouth, Confectioner. 
Portsmouth. Pet. April26. Ord. April 26. 

COWARD, ALBERT EDWARD, and JOHNSON, Jonnw WILLIAM, 


Leeds. 
High 





Wisbech, Plumbers. King’s Lynn. Pet. April 27. Ord. 
April27. 

Davis, Davip, Balham, Grocer. 
Ord. April 25. 

DURTNAL, CHARLES, Snodland, Kent, Grocer. 
Pet. April 23. Ord. April 23. 


Maidstone. 


Wandsworth. Pet. April25. | 


EDGAR, JOHN BURNETT, Oswestry, Salop, Painter. Wrexham 


Pet. April 26. Ord. April 26 . 
EVERARD, CYRIL EDWIN, Heme! Hempstead. Laundryman 
Barnet. Pet. April25. Ord. April 25. 
Frost, FRANK ALBERT, Stretford, Auctioneer. 
Pet. April 15. Ord. April 27 
GIU NIPERO, CHARLES EDMUND, Clapham Common, Merchant, 
High Court. Pet.June7. Ord. April 27. 
Goope, MARGARET, Culcheth, nr. Warrington, Lancs, Farmer. 
Bolton. Pet. March 3. Ord. April 27. 
GOSTELLOW, VERO JACKSON, Dewsbury, 
Traveller. Huddersfield. Pet. April 25. 
HALL, JouN HERBERT, Swanage, Builder. 
Feb. 14. Ord. April 27 
Wakefield. 


Ord. April 25. 
Poole. 


April 26. Ord. April 26. 
High Court. Pet. 
March 3. Ord. April 27. 

LAMBERT, Horace, Yardley, and 
Groree, Handsworth, Die Sinkers. 
April 25. Ord. April 25. 

MAEER, FREDERICK, Wednesbury, Farm Labourer. 
Pet. April 27. Ord. April 27. 

MILLER, JOHN Pritts, Wallasey, General Merchant. 
pool. Pet. Feb. 21. Ord. April 27. 

Morse, Istpor, St. James’s-pl. High Court. Pet. Feb. 11. 

WuHitr, 


Ord. April 27. 
SENIOR, JAMES Leeds, Butcher. Leeds. 
Ord. April 23. 
SLADE, JOHN, Stalybridge, and WALKER, JOHN ALFRED 


April 23. 
RANDOLPH, Urmston, Vendors of Fancy Articles. Ashton- 
under-Lyne. Pet. March 7. Ord. April 26. 


CHAMBERS, WILLIAM 
Birmingham. Pet. 


Walsall. 


Liver- 


Pet. 


Salford. | 


Commercial | 
Pet. | 
Pet. | 


| 


SPENCER, Guonce Henry, Halifax, Traveller. Halifax. 

ean April , a, April 25. ren o 
ANSBURY, mas WILLIAM yeraig, Glam, 

Goods Dealer. Pontypridd. Pet. April26. Ord. A 128. 

STINTON, STANLEY WILLIAM, King’s Lynn, Outfitter. ": 
Lynn. Pet. April27. Ord. April 27. 

TRosKY, HyYMaN, Newcastle-on-Tyne, Middles- 
brough. Pet. April 26. Ord. April 26. 

WALKER, WILLIAM Hewry, Stafford, Hairdresser. Stafford. 
Pet. April20. Ord. April 25. 

Warrr, Epmunp Groner, Notting Hill, Watchmaker. High 
Court. Pet. April26. Ord. April 26. 

WOODMANSEY, KENNETH GRANVILLE, Doncaster, and 
WOODMANSRY, ALFRED Boynton, Jewellers. Sheffield. 
Pet. April 25. Ord. April 25. 

Wrsory, Henry, Twickenham, Contractor. Brent- 
ford. Pet. April21. Ord. April 25. 

Amended Notice substituted for that published in the 
London Gazette of Nov. 2, 1920 — 
WILLIAMS, SAMUEL LeonaRD, Lilleshall, Salop, Miner. Pet, 
Sept. 9. Ord. Oct. 30 








UNEMPLOYMENT AND DISTRESS. 


THE 


CHURCH ARMY 


is bearing its share in the fight 
against 


STARVATION AND COLD 


by its well-tried non- 
pauperising methods. 


WE ASK YOUR SUPPORT in AID of the 

POOR and NEEDY, SICK and AGED, and 

for our many Branches of SOCIAL and 
EVANGELISTIC WORK. 


Legacies are a Great Help. 
Cheques (crossed Barclay’s ajc Church 
Army) payableto PREBENDARY CARLILE, 
D.D., Hon. Chief Secretary, Headquarters, 
Bryanston Street, Marble Arch, London, W.1. 




















Telephone: 602 Holborn. 
EDE AND RAVENSCROFT. 
FouNDED IN THE Raglan OF WitttaM & Mapy, 1689. 


ROBE COURT 
MAKERS TAILORS. 


SOLICITORS’ GOWNS. 


Wigs for Registrars, Town Clerks & Coroners. 


93 & 94, CHANCERY LANE, LONDON, W.C.2. 








Valuation of Deceased 


Estates. 








DIAMOND MERCHANTS. 


SPINK & SON, LTD. 


Medallists by Appointment to H.M. the King. 


16, 17 & 18, PICCADILLY, LONDON, W.1, & 5, 6 & 7, KING STREET, ST. JAMES’S, S.W.1, 
Beg to intimate that they value JEWELS, PLATE and EFFECTS of deceased estates at most moderate terms. 


(EST, 1772), 








A thoroughly competent staff for this purpose is always available for any part of the United Kingdom. 
Duplicate or triplicate inventories always supplied. Promptitude and aecuracy guaranteed. 














